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STATE OF NEW HAMPSHIRE 
 
 
TO:  New Hampshire Election Officials 
 
FROM: William M. Gardner, Secretary of State 
  Gordon J. MacDonald, Attorney General 
 
RE:  February 2020 Presidential Primary Election 
 
DATE:  February 6, 2020 
 
 In anticipation of the upcoming February 2020 Presidential Primary election, this 
memorandum provides guidance on several specific issues. If you have questions or concerns 
please direct them to: 
 

x Deputy Secretary of State, David Scanlan (603) 271-3242 (election officials and the 
public) or toll free 1-800-562-4300 (election officials only), elections@sos.nh.gov or 
David.Scanlan@sos.nh.gov; 

x Assistant Attorney General Nicholas Chong Yen (603) 271-3650 or the election line toll 
free (866) 868-3703 (election officials and the public), electionlaw@doj.nh.gov; 

x Questions regarding ElectioNet and election forms may also be directed to the Secretary 
of State’s Help America Vote Act (“HAVA”) Help Desk, 1-800-540-5954 or (603) 271-
8241 (election officials only), nhvotes@sos.nh.gov. 

 
All Election Officials 

 
 Pursuant to orders issued by the New Hampshire Supreme and Superior Courts, Senate 
Bill 3 is enjoined and cannot currently be enforced. That means election officials must use the 
single-sided voter registration form with the date “July 2016” when applicants present 
themselves for registration.  The backside or Page 2 of this form is blank. 
 

Supervisors of the Checklist & Clerks 
 

Voter Registration – No Evidence of Identity, Age, or Citizenship 
 
 If an applicant for voter registration does not bring a document, in either paper or 
electronic form, which proves his or her identity, age, or citizenship, the applicant must still be 
allowed to register to vote by completing a stand-alone Qualified Voter Affidavit. Do not send 
applicants away to retrieve documents. 
 
Voter Registration – No Evidence of Domicile 
 
 If an applicant for voter registration does not bring proof of domicile, in either paper or 
electronic form, the applicant must still be allowed to register to vote by completing a Domicile 
Affidavit. Do not send applicants away to retrieve documents. 
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Voter Registration – Proof of United States Citizenship – REAL ID NOT Proof 
 
 A REAL ID compliant driver’s license or non-driver ID is not proof of United States 
Citizenship.  While a United States Citizen applying for a REAL ID compliant license must 
prove United States Citizenship, federal law requires New Hampshire to also issue REAL ID 
compliant driver’s licenses and non-driver IDs to people who are not United States Citizens, but 
who are legally present in the United States.  The REAL ID license held by a permanent resident 
alien (green card holder) or a visa holder looks the same as a REAL ID held by a United States 
Citizen. 
 
Domicile/Residence and Motor Vehicle Licensing Requirements 
 
 The Secretary of State, Attorney General, and Commissioner of the Department of Safety 
have published the attached Frequently Asked Questions (FAQs) on their respective websites. 
Clerks, Supervisors, and Moderators are encouraged to print this document. If asked any of these 
questions, use the answer provided.  
 
The jointly issued FAQs can be found here: https://www.doj.nh.gov/election-law/domicile-
residence-faq.htm  
 
 A voter does not need a New Hampshire’s driver’s license to register to vote and to vote. 
To vote, a voter must be: 
 

x 18 years of age or older on Election Day; 
x A United States Citizen;  
x Domiciled/Residing in the town or city ward where he/she plans on voting. 

 
RSA 654:1.  
 
 No one can be denied the right to register to vote or vote for being out of compliance 
with the requirements of the motor vehicle code.  
 

Moderators 
 
Lines inside the Polling Place 
 
 When people enter the polling place, clear signs and/or a greeter should immediately 
direct the person to the correct table/election official for checking-in, getting assistance because 
the voter does not have photo ID, or registering to vote.   
 Plan for contingencies.  Be prepared to change which letters are assigned to a particular 
check-in station.  If the M through P check-in station has a persistent line and the Q to T check-in 
does not, move one or more letters from the M through P check-in to the Q to T check-in.  Be 
prepared to move both the sections of the checklist and the signs informing voters which letters 
check-in at which check-in station.   
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Have extra three ring binders, rulers, red pens, ballot clerk procedure guides, and staff so 
that additional check-in stations can be set up if needed.  Consider planning additional stations, 
i.e. splitting the alphabet into more sections, during the hours with the highest turnout.  This is 
typically at opening and closing of the polls to voting, in some polling places starting mid-late 
afternoon.  
 
 With respect to voter registration, if election officials observe a growing line, issue 
applicants a voter registration form on a clipboard with a pen.  Instruct the applicant to complete 
as much of the form as possible, but not to sign the form until they are assisted by a supervisor.  
Nearly complete forms will require much less time with the supervisor, increasing the number of 
applicants who are served during a period of time.   
 
Electioneering Outside the Polling Place 
 
 RSA 659:43, II, Distributing Campaign Materials at Polling Place, requires a Moderator 
to create an electioneering free zone outside the polling “within a corridor 10 feet wide and 
extending a distance from the entrance door of the building as determined by the moderator 
where the election is being held.” Moderators should also be aware of any safety concerns with 
respect to electioneering taking place in the parking lot. 
 
 The law authorizes an electioneering free corridor, not a single restricted area where 
electioneering is permitted.  Moderators may recommend an area for those electioneering to 
congregate. Those electioneering should be allowed a space, outside the corridor, within easy 
sight and sound of voters entering the polling place. The space must be close enough so that the 
typical voter would be able to hear conversational volume recommendations or requests from 
those electioneering. It should be the voter’s choice whether to stop to speak with those 
electioneering, by stepping to the edge of or outside the electioneering free corridor, or by 
proceeding to vote without stopping.  
 

x No electioneering shall occur inside areas of the building used as the polling place. RSA 
659:43; 

x No election official shall engage in any electioneering inside the polling place. RSA 
659:44; 

x No person shall distribute, post, or wear any campaign materials into the polling place. 
RSA 659:43(1). This prohibition applies to campaign materials that support or oppose 
any candidate, political party, or proposed constitutional amendment that appears on the 
ballot for this election. Review the 2018-2019 Election Procedure Manual section on 
electioneering, starting at Page 185.  The manual addresses the 2018 U.S. Supreme Court 
decision, Minnesota Voters Alliance v. Mansky, which describes constitutional limits on 
the regulation of electioneering.  

 
Political Signage Outside the Polling Place 
 
 No political advertising shall be placed on or affixed to any public property. RSA 664:17. 
Signs at a polling location cannot be left unattended. It will be the responsibility of election 
officials at each polling place to monitor compliance. This means the signs must be held or be 



Page 4 of 5 
 

within arms’ reach of a campaign worker. Signs on posts must be of a nature that the campaign 
worker can hold the sign free from the ground (it is ok to rest the base of a post holding one or 
more signs on the ground while the post is also held by the person). Multiple signs on multiple 
posts linked together or as part of a structure that one person could not easily hold off the ground 
constitutes political advertising affixed to public property. If unattended campaign signs are 
observed, moderators should request that state, city, or town law enforcement or maintenance 
personnel remove them. The signs should be placed in an area designated by the moderator 
outside the view of the public where they can be retrieved by the campaigns. Alternatively, the 
signs may be laid flat on the ground near their original location.  
 
 If an automobile is parked at a polling place with campaign signs affixed to it in such a 
way that renders the vehicle unsafe or unfit for driving on the road, the signs are considered 
unattended signs affixed to public property and must be removed. New Hampshire’s election 
laws do not otherwise prohibit the owner of a vehicle from parking at the polling location. 
Furthermore, if the vehicle is otherwise legally parked, it may remain in the polling place 
parking area all day, unless the town or city has adopted local parking regulation restricting 
parking to a set time limit.   
 
Vehicle Access to Polling Place and Parking Areas 
 
 Each polling place should have adequate parking to allow voters to park conveniently 
while they vote. A common problem at the polls is that a significant amount of the most 
convenient parking spaces are taken by vehicles belonging to poll workers and people who are 
electioneering. 
 
 Some of these vehicles have electioneering signs on them and when parked are in effect 
stationary campaign advertising. If such a vehicle is occupying a spot that a waiting voter would 
otherwise be able to park in, election officials can request the owner move the vehicle to 
accommodate the waiting voter.  While allowed by state law, a vehicle parked throughout the 
day to serve as an electioneering sign should be discouraged from making it more difficult for 
voters to obtain reasonable access to parking when voting.   
 
 If this has been an issue in your community, we recommend that you work with your 
selectmen or city council and your Police Chief to adopt a temporary ordinance that sets a time 
limit for parking. Regulate and mark a sufficient number of spaces near the polling place to 
ensure that voters have adequate parking. RSA 31:39, I(g); RSA 47:17, I-XVI (cities). 
 
 In the absence of any parking ordinance, the moderators should regulate their parking lots 
in order to ensure the accessibility of the polls to voters.  Poll workers and people electioneering 
should be provided with and encouraged to use parking that is away from the entrance to the 
polling place. Preserve closer parking spaces for voters.  
 
 Moderators should have assistants or the law enforcement officer on duty periodically 
inspect vehicle access to the polling place. While the voting line in a particular polling place may 
not be long, the line of vehicles attempting to access the parking lot of the polling place could be 
a problem. If vehicle access could be a problem at a particular polling place, moderators and 
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selectmen should work with local police to plan for any traffic congestion that could occur. 
Immediately address any traffic congestion that does occur on Election Day. To the extent that 
vehicles are lined up to gain access to a polling place and polls are to close within one hour, 
moderators should have assistants/police monitor the vehicle line. At the hour when the polls 
close to voting, the assistant/police must locate the last car in line and identify it to permit the 
voter(s) in the vehicle their right to vote.  
 
Law Enforcement at the Polling Place 
 

The best practice for the municipality is to have at least one law enforcement officer on 
duty at the polling place throughout the election. The officer can promote traffic and pedestrian 
safety outside the polling place, ensure the safety of the public and election officials, and be a 
resource helping election officials ensure the lawful conduct of voting inside the polling place. If 
your town or city is unable to provide a dedicated law enforcement officer, request your Chief 
Law Enforcement Officer arrange for law enforcement on patrol in your town or ward to stop at 
the polling place as often and for as long as is practical throughout Election Day.  
 
Selectmen Present at the Polling Place during Election Day and Counting 
 
 Part 2, article 32 of the New Hampshire Constitution requires the selectmen to be present 
at each election, including the ballot counting.   
 

The meetings for the choice of governor, council and senators, 
shall be warned by warrant from the selectmen, and governed by a 
moderator, who shall, in the presence of the selectmen (whose 
duty it shall be to attend) in open meeting, receive the votes of all 
the inhabitants of such towns and wards present, and qualified to 
vote for senators; and shall, in said meetings, in presence of the 
said selectmen, and of the town or city clerk, in said meetings, 
sort and count the said votes, and make a public declaration 
thereof, with the name of every person voted for, and the number 
of votes for each person . . .(emphasis added)  
 

RSA 658:21-a, Selectmen Pro Tem, adopted in 2016 provides that “if a selectman is absent from 
or unable to perform his or her duties for all or any part of the day at any state election, the 
selectman is authorized to appoint a selectman pro tem to perform his or her duties.”  If any one 
of the selectmen are unable to attend all or part of an election, he or she must appoint a selectman 
pro tem to fulfill that selectman’s duties while that selectmen is absent.  If a selectman pro tem is 
not appointed, the moderator may appoint a selectman pro tem for each vacant position.   


