
EMPLOYMENT AGREEMENT 

This Employment Agreement ("Agreement") by and between the University System of 
New Hampshire (the "University System") and James W. Dean Jr. (the "President") shall be 
effective as of June 30, 2018. 

WHEREAS, James W. Dean Jr. has been elected to the position of President of the 
University of New Hampshire (the "University") effective on June 30, 2018, and the University 
System Board of Trustees (the "Board of Trustees" or the "Board") desires to memorialize its 
commitment to the terms and conditions of appointment contained herein; and 

WHEREAS, the Board of Trustees and the President desire to enter into this Agreement to 
set forth the terms and conditions of his employment as President. 

NOW THEREFORE, in consideration of the mutual covenants and agreements contained 
herein, and other good and valuable consideration, the receipt and sufficiency of which is hereby 
acknowledged, intending to be legally bound, the parties hereby agree as follows: 

I. Duties and Responsibilities. The University System agrees to employ the President and 
he hereby accepts employment according to the tenns and conditions set forth in this Agreement. The 
President shall report exclusively to the Board of Trustees regarding the performance of his duties. 
The President shall perform those services and duties a) that are incident to the Office of the 
President and b) that may be assigned to the President from time to time by the Executive Committee 
of the Board of Trustees (the "Executive Committee") and the Board of Trustees consistent with the 
position of President. The President shall faithfully, diligently, and competently, to the best of his 
ability, exclusively devote his full business time, energy and attention to the business of the University 
and the University System. During the tenn of this Agreement, the President may participate in 
professional activities consistent with the position as President, such as professional organizations; 
volunteer boards and accreditation committees. The President shall not, without the written consent 
of the Chair of the Board of Trustees, render services to or for any person, firm, corporation or other 
entity or organization in exchange for compensation, regardless of the form in which such 
compensation is paid and whether or not it is paid directly or indirectly. Any compensation received 
by the President for his outside activities conducted with written permission shall be his and will have 
no effect on his compensation or benefits under this contract. 

2. Term of Agreement. Unless sooner tenninated in accordance with this Agreement, the 
term of this Agreement shall be for the three (3) year period commencing on June 30, 2018 (the 
"Effective Date") and expiring on June 30, 2021 (the "Term"). A representative of the Board of 
Trustees and the President shall meet for the purposes of discussing and agreeing upon the renewal 
(and the terms thereof) or nonrenewal of this Agreement no later than September I, 2020, with the 
purpose of concluding those discussions by December 31, 2020. 
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3. Compensation and Benefits. 

a. Base Salary. While employed as President by the University System in 
accordance with the terms of this Agreement, the President's initial annual base salary shall be 
Four Hundred Forty-Five Thousand Dollars ($445,000) payable in accordance with the nonnal 
payroll policies of the University System (as adjusted, the "Base Salary"). The Base Salary shall 
be reviewed annually by the Executive Committee and may be increased effective as of January 
I st of each calendar year based on the President's annual evaluation with an expectation to maintain 
the target total cash compensation (Base Salary plus target Pay at Risk) at between approximately 
the forty-fifth (45th) to sixtieth (60th) percentile of the President's comparable institutions as 
reasonably determined by the Executive Committee with appropriate input from the President (the 
•~Peer Group"). The Peer Group may change from time to time as reasonably detennined by the 
Executive Committee. Notwithstanding the foregoing, the parties hereto acknowledge and agree 
that the Executive Committee shall have discretion to detennine, utilize and rely upon appropriate 
comparability data and other metrics, as it deems necessary or appropriate, in detennining 
adjustments to the Base Salary hereunder to comply with Section 4958 of the Internal Revenue 
Code and the regulations promulgated thereunder. During the Term of this Agreement, the Base 
Salary may be increased, but will not be decreased absent mutual agreement of the parties. 

b. Pay at Risk. In addition to the Base Salary, the Executive Committee may award 
the President additional compensation in the form of an annual perfonnance incentive award with 
a target award of twenty percent (20%) of Base Salary earned during the annual performance 
period, the amount to be determined each year by the Executive Committee based upon 
achievement of the mutually established goals and objectives in the President's performance 
evaluation (actual amount of award could vary between zero and up to 150% of the target award, 
depending on perfonnance). The payment of a performance incentive award shall not obligate the 
payment of such award in any other subsequent time-period. The payment of the award shall be 
made in a single lump sum payment within thirty (30) days of the determination to award such 
payment, which determination shall be made in conjunction with the President's annual 
performance review. 

c . Performance Evaluation. The Executive Committee of the Board of Trustees 
shall conduct an annual review and evaluation of the President's performance based on mutually 
established goals and objectives. The perfonnance review shall ( 1) enable the President to 
collaborate with the Board in establishing shared goals and objectives, (2) provide for effective 
communication between the President and the Board about the discharge of their respective and 
collective governance responsibilities, and (3) assist the President to strengthen his own 
performance. The annual performance review process shall not be a substitute for regular, ongoing 
communication about progress toward specific goals and fiscal results between the Board and the 
President. 

d. Benefits. Except as otherwise spec ifically provided herein, the University 
System shall provide the President with the same benefits, and upon the same tenns, as may be in 
effect from time-to--time for the University System's Executive Officers as provided in University 
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System Human Resources Policies. Nothing herein shall require or obligate the University System 
to maintain any particular benefit plan or program. 

e. Deferred Compensation Plan. The University System will credit a minimum of 
thirty thousand ($30,000) per year during the Term of this Agreement to a deferred compensation 
plan qualified under U.S. Internal Revenue Code on behalf of the President, plus an additional 
amount, if any, as determined by the Executive Committee, in its sole and absolute discretion. 
These contribution credits will be subject to the terms and conditions of the Plan which shall 
provide for full vesting on June 30, 2023 if the President remains employed by the University 
System as President on that date. The Plan shall provide also for full vesting in his plan account 
credits if prior to June 20, 2023, his employment as President is terminated due to (i) his death; (ii) 
his disability, as defined by Section 409A of the Internal Revenue Code; (iii) termination without 
Cause; or (iv) the University's non-renewal of this Agreement. 

f. Tenure. The President will be appointed to the position of Full Professor with 
tenure in the appropriate department with the Paul College of Business and Economics, on the 
recommendation of the Dean of the College and subject to the appropriate process within the 
College and University System Human Resources Policies. The parties hereby agree to act swiftly 
and in good faith to bring about all actions required to fulfill the intent of the Board that the 
President be appointed the rank of Full Professor with tenure upon his commencement as 
President. It is understood and agreed that the President will not be required to perform teaching 
or other faculty member duties while he is engaged as President and that, during his term of 
employment as President, he will not receive any compensation or benefits in addition to those 
provided in this Agreement for or related to his faculty appointment. Upon expiration or 
termination of this Agreement, except as otherwise set forth herein, the President may, at his 
election, continue employment in his tenured position at a salary set in accord with applicable 
collective bargaining provisions and policies. The terms and conditions of the President's tenured 
faculty appointment, including termination, shall be as established under the applicable policies 
for tenured members of the University faculty and collective bargaining agreements. During the 
Term of this Agreement, the terms and conditions of the President's employment as President shall 
be as established under this Agreement. 

g. Transition Period Payment. If the President is returning to teaching in the 
University System following expiration of this Agreement due to non-renewal or termination of 
this Agreement due to voluntary resignation in accordance with Section 7b or disability in 
accordance with Section 7d, he shall be entitled to a transition period of six (6) months (the 
"Transition Period"). The President's salary during the Transition Period will be the salary 
associated with the faculty position as establtshed in accord with section 3(f), above, less any and 
all state and federal income tax withholdings and other normal and authorized deductions. The 
President will use the Transition Period to advance his professional development through research 
and other activities, assist in the transition of the incoming President (if applicable) and such other 
activities relating to the University System as mutually agreed upon by the Executive Committee 
and the President. In the event the President receives transition period payments and continued 
employee benefits under this section but does not return to teaching in the University System, he 
shall reimburse to the University System the full amount of the transition period payments and the 
employer contributions to his employee benefits made during that period. 
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4. Employment Related Expenses. The University System shall pay, or reimburse the 
President for, reasonable and necessary expenses incurred by him in connection with the 
performance of his duties as President of the University. In addition, the President's spousal 
expenses will be covered as appropriate for University-related business. Spousal expenses include 
travel, food and lodging at alumni events or other official functions where the spouse's 
participation as a representative of the University would benefit the University and the President 
in performing duties on behalf of the University. Unless otherwise agreed by the parties, such 
reasonable expenses shall be within the limits of the approved annual budgets and subject to the 
University System's expense reimbursement policy as in effect from time to time. 

5. Automobile. The University System shall provide a vehicle for the President's exclusive 
use during the Term of this Agreement. The University System shall pay normal maintenance, repairs 
and operating expenses of the vehicle. The President will be responsible for paying the taxes on the 
annual "imputed income" associated with "personal use" mileage as determined by IRS guidelines. 
The President will report periodically to the University System the "personal use" mileage for said 
vehicle. 

6. Residence. As a term and condition of employment as President, the President shall 
reside in and have full use of the President's House as his principal residence for the sole benefit 
and convenience of the University System. The President shall use the house to carry out duties 
as outlined above and particularly those duties to be performed on that portion of the University' s 
business premises on which the President's House resides. The University System shall provide 
fo r maintenance, utilities, cleaning expenses, and insurance for the President's House and the 
surrounding grounds in accordance with its normal and customary practices. The President will 
have use of the President's House as a licensee, and not as a tenant, and will vacate the premises 
by no later than thirty (30) days from the termination or conclusion of his service as President, 
except as otherwise stated herein or mutually agreed between the parties. 

7. Termination of Agreement. 

a. Termination Without Cause. The University System may terminate the 
President' s employment hereunder and this Agreement without Cause, upon at least twelve (12) 
months prior written notice to the President. In the event of such notice, the University System 
shall pay the President: (i) the Base Salary through the date of separation of employment; (ii) any 
vested benefits under the then current employee benefit plans of the University System or this 
Agreement including the Deferred Compensation Plan, through the date of separation of 
employment; and (iii) any other benefits and compensation, if any, as required by law or this 
Agreement. Alternatively, the University System may terminate the President's employment 
hereunder and this Agreement without Cause, at any time; provided however, that the University 
System shall pay to him the then-current Base Salary for the period of time through the earlier of 
the expiration date of the Term (June 30, 2021) or the date that is twelve ( 12) months from the 
notice of termination (the "Severance Payment"). As a condition to the right to receive the 
Severance Payment, the President shall sign a general mutual release of the University System and 
its affiliates in a form and substance reasonably satisfactory to the University System and the 
President. In addition to the Severance Payment, the President shall be entitled to any vested 
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benefits under the then-current employee benefit plans of the University System, including the 
Deferred Comp Compensation Plan, through the date of separation of employment as President 
and any other benefits and compensation, if any, as required by law. For the sake of clarity, the 
date of separation of employment as President shall mean the earlier of: (x) the date specified in 
the Board's notice of termination on which the President shall no longer serve in the role of 
President, or (y) the effective date of the President's resignation of his role as President. The 
expiration of this Agreement or its non-renewal shall not be considered a termination without 
Cause. 

b. Resignation. In the event that the President voluntarily resigns his position as 
President, then the University System shall pay the President: (i) the Base Salary through the date 
of separation of employment, (ii) any vested benefits under the then-current employee benefit 
plans of the University System through the date of separation of employment as President, and (iii) 
any other benefits and compensation, if any, as required by law. In no event shall the President be 
entitled to the Severance Payment after notice of his resignation is given. 

c. Termination for Cause. Notwithstanding anything to the contrary herein 
contained, the University System may terminate the President's employment as President under 
this Agreement for Cause as described below. 

i. For purposes of this Agreement, "Cause" shall mean: 

(I) The conviction of a felony (or a plea of nolo contendere) under 
the laws of the United States or any state thereof or conviction of a crime outside of the United 
States that would be classified as a felony in the United States or any state thereof; 

(2) The conviction (or a plea of nolo contendere) of any other crime 
involving fraud, intentional misrepresentation of a material fact, moral turpitude, or the personal 
enrichment of the President at the expense of the University System; 

(3) The commission of any act or omission that causes substantial 
harm to the University System involving moral turpitude, fraud, intentional misrepresentation of 
a material fact, or the personal enrichment of the President at the expense of the University System; 

(4) Willful failure or refusal to perform lawful directives or 
instructions of the Board which continues more than thirty (30) days after written notice thereof 
has been given by the Board to the President and after the President has been able to discuss the 
matter or matters with the Board; or 

(5) A material breach of this Agreement by the President that 
substantially harms the University, and that involves gross neglect of duties or willful violation of 
the covenants contained in this Agreement, that is not cured to the Board's reasonable satisfaction 
within thirty (30) days after the Board delivers written notice of such breach to the President, 
setting forth the details of the breach in reasonable detail and after the President has been able to 
discuss the matter or matters with the Board; 
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ii. A decision to tenninate the President for Cause shaU be made by a 
vote of at least two-thirds of the Trustees present at a meeting of the Board of Trustees at which a 
quorum is present, and only after the President, with counsel, has been accorded the opportunity 
to address a meeting of the Board held upon at least fifteen (15) business days' notice of the intent 
to tenninate the President for Cause and the reasons therefor. 

111. If this Agreement is terminated for cause, the University System 
shall pay or provide to the President (i) the Base Salary through the date of tennination for cause; 
(ii) any vested benefits under the then current employee benefit plans, including Deferred 
Compensation Plan of the University System; and (iii) and such other benefits and compensation, 
if any, as required by law. A tennination for Cause under this Agreement, however, shall not 
automatically result in the President losing his rights as a tenured faculty member of the University 
as such position shall be subject to the applicable policies for tenured members of the University 
faculty and collective bargaining agreements. 

d. Disability. This Agreement and the President's employment hereunder shall 
terminate in the event of Disability (as hereinafter defined). In case of such termination, the 
President shall be entitled to receive (i) the Base Salary through the date on which this Agreement 
automatically terminated; (ii) any vested benefits under the then current employee benefit plans, 
including the Deferred Compensation Plan, of the University System; and (iii) any such other 
benefits and compensation, if any, as required by law. The President shall not be entitled to receive 
both compensation under this Agreement, including salary and/or employee benefits, and disability 
benefits for the same period of time. For the purposes of this Agreement, 04Disability" shall be 
deemed to occur when as a result of the President's physical and/or mental impairment, the 
University System' s long term disability insurance policy carrier has determined that the President 
is totally and permanently disabled, provided that the definition of"disability" under such carrier's 
policy complies with the requirements of Internal Revenue Code Section 409A and the related 
Treasury Regulations. Should either the definition of"disability" used by the University System's 
long term disability insurance policy carrier not comply with the requirements of Code Section 
409A and related Treasury Regulations, or said policy carrier deems the President not to be totally 
disabled, the President may be considered to be "totally disabled" if the University System's Board 
of Trustees determines that the President is unable to engage in any substantial gainful activity by 
reason of any medically determinable physical or mental impairment that can be expected to result 
in death or can be expected to last for a continuous period of not less than twelve (12) months 
based upon an examination by a physician selected by the Board of Trustees and approved by the 
President. The results of such examination shall remain confidential. 

e. Death. This Agreement and the President's employment hereunder shall 
automatically tenninate in the event of death. If this Agreement and the President's employment 
hereunder is terminated due to death, the University System shall pay or provide to the President's 
estate or beneficiary (i) the Base Salary through the date of death; (ii) any vested benefits under 
the then current employee benefit plans, including Deferred Compensation Plan of the University 
System including the group term life insurance plan; and (iii) and such other benefits and 
compensation, if any, as required by law. In the event of the President's death, the President's 
survivors, may continue to use the Presidential residence for up to two months thereafter. 
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8. Tax Reporting and Withholding. The University System may withhold from any 
amounts payable to the President hereunder all federal, state, local and other taxes and other 
amounts required pursuant to law, rule, or regulation, as a result of any compensation or benefit 
he receives or is entitled to pursuant to this Agreement. Except as provided in this Agreement, the 
President shall be personally responsible (and shall report as required by the Internal Revenue 
Service) for the payment of all personal taxes, including without limitation, taxes that accrue by 
reason of the President's allowances, business and travel expense reimbursements, and other fringe 
benefits. In the event that the President incurs a tax liability as a result of the University-provided 
Presidential Residence under this Agreement, the University shall make a payment to the President 
in an amount equal to such tax liability plus an additional amount sufficient to permit the President 
to retain a net amount after all taxes equal to the initial tax liability in connection with Presidential 
Residence. The President will cooperate with the University System to facilitate the University 
System's compliance with all laws and regulations in accordance with the foregoing. 

9. Covenants and Post-Employment Obligations. In the event of the termination or 
expiration of this Agreement for any reason or no reason at all: 

a. University System Property. The President shall promptly return all property of 
the University System in his possession. All records, files, lists, including computer generated 
lists, documents, equipment and similar items relating to the University System's business which 
he prepared or received from the University System shall remain the University System's sole and 
exclusive property. The President further represents that he will not copy or cause to be printed 
out any software, documents or other materials originating with or belonging to the University 
System. However this shall not include any documents to which the President had a right of access 
to from his employment file. 

b. Cooperation. At the request of the University System, the President shall 
reasonably cooperate with the University System and its counsel in connection with any litigation 
involving the University System or any trustee, officer, employee, agent, representative, 
consultant, or vendor of the University System. The University System shall be responsible for 
coverage of any expenses incurred by the President in connection with such cooperation as well 
as providing for the defense and indemnification, pursuant to applicable policies, of the President 
for acts performed in connection with the conduct of his duties. 

c. Confidentiality/Non-Disclosure. The President recognizes and acknowledges 
that while employed by the University System, the President will have access to, learn, be provided 
with and, in some cases, prepare and create certain confidential and/or proprietary business 
information of and for the University System, including lists of current and prospective students, 
alumni, and donors, files and forms pertaining to admissions, student performance, placement, and 
the University System's operating budget, expenses and revenues, all of which are of substantial 
value to the University System and its business and not in the public domain (hereafter 
"Confidential Information"). The term "Confidential Information" does not include information 
which is or becomes generally known or available to the public other than by breach of the 
President. This provision is designed to protect confidential or proprietary information of the 
University System. The President expressly covenants and agrees: 
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i. That he will hold in a fiduciary capacity and will not reveal, divulge, 
communicate, use or cause to be used for his own benefit or divulge during the period of his 
employment by University System or thereafter. any Confidential Information now or hereafter 
owned by the University System except as may be required in the course of performing his duties to 
the University or as required by court order, subpoena or other government process or compulsion of 
law; 

ii. That he shall return to the University System either before or 
immediately upon tennination of employment any and all recorded infonnation, material or 
equipment that constitutes, contains or relates to Confidential Information, including any and all 
copies thereof which may have been made by or for the President; 

111. That he shall also return to the University System any other recorded 
information (whether in hard copy form or electronically stored), equipment; and material of any kind 
relating in any way to the University System's business which are in the President's possession, 
custody and control and which are or may be the University System's property, however the President 
may keep a copy of any public records; 

iv. That the obligations of lhis paragraph survive the termination of the 
Agreement; and 

v. That he acknowledges that it is impossible to measure in money the 
damages that will accrue to the University System by reason of his failure to observe any of the 
obligations imposed on him by this section. Accordingly, the President agrees that in the event of 
a breach or threatened breach of this section, the University System may suffer irreparable harm 
and will therefore be entitled, in addition to any damages and any other remedies provided by law, 
to injunctive relief to enforce this section incurred in enforcing the University System's rights 
under this Agreement. Notwithstanding any language in this contract to the contrary, the parties 
agree to pay their own attorney's fees and costs and that any remedy related to a breach of this 
agreement may not include the assignment or apportionment of attorney's fees and costs. 

d. Ownership. The President agrees that all inventions, copyrightable material, 
business and/or technical information, marketing plans, customer lists, and trade secrets which 
arise out of the President's duties for the University System are the property of the University 
System and shall be deemed uworks made for hire." After the Term, the President covenants and 
agrees to take all actions reasonably requested by the University System to assign, transfer and 
vest all title and interest of the foregoing in the University System. This provision shall survive 
the tennination or expiration of the Agreement. 

e. Exemption for President's Book. Nothing herein is intended or shaU be 
construed to prevent the President from, after the Tenn, writing about his experiences as the 
President of the University. Additionally, the parties expressly acknowledge that the President is 
currently in the process of writing a book which he expects will be published by the UNC Press 
with a working title of "Inside Universities." This book and all materials related thereto are 
specifically exempted from the terms of this Agreement and all rights thereto and compensation 
derived therefrom shall remain the sole property of the President. 
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I 0. Waiver. Any waiver or consent from the University System with respect to any term or 
provision of this Agreement shall be effective only in the specific instance and for the specific 
purpose for which given and shall not be deemed, regardless of frequency given, to be a further or 
continuing waiver or consent. The failure or delay of the University System at any time to require 
performance of, or to exercise any of its powers, rights or remedies with respect to any term or 
provision of this Agreement, shall not affect the University System's right at a later time to enforce 
such term or provision. 

11. Validity. The invalidity or unenforceability of any provision of this Agreement shall 
not affect the validity or enforceability of any other provision of this Agreement. If any provision 
of this Agreement is so broad, in scope or duration, as to be unenforceable, such provision shall 
be interpreted to be only as broad as is enforceable. 

12. Opportunity to Review. The President represents and agrees that he fully understands 
his right to discuss all aspects of this Agreement with his private attorney, that to the extent he 
desired, he availed himself of this right, that he has carefully read and fully understands all of the 
provisions of the Agreement, that he is competent to execute this Agreement, that his decision to 
execute this Agreement has not been obtained by any duress and that he freely and voluntarily 
enters into this Agreement, and that he has read this document in its entirety and fully understands 
the meaning, intent, and consequences of this Agreement. 

I 3. Notice. Any notice or other communication required or permitted hereunder ("Notice") 
shall be in writing and shall be deemed to have been duly given by any of the following methods: 
(a) when delivered personally, or (b) upon confirmation of receipt when such notice or other 
communication is sent by facsimile or e-mail, or (c) one (I) day after delivery to an overnight 
delivery courier subject to confirmation of receipt, or (d) on the fifth (5th) day following the date 
of deposit in the United States mail if sent first class, postage prepaid, by registered or certified 
mail. The addresses for such Notice shall be as follows: 

If to President: 

James W. Dean, Jr. 
UNH President's House 
2 Garrison A venue 
Durham, New Hampshire 03824 

with a copy (not constituting notice) to: 

Raymond D. Cotton, Esq. 
Nelson Mullins Riley & Scarborough LLP 
IO I Constitution A venue, NW 
Suite 900 
Washington, D.C. 20001 
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If to the University Svstem: 

University System of New Hampshire 
Attention: Chairman, Board of Trustees 
5 Chenell Drive, Suite 30 I 
Concord, NH 0330) 

with a copy (not constituting notice) to: 

University System of New Hampshire 
Attention: General Counsel 
5 Chenell Drive, Suite 30 I 
Concord. NH 0330 I 

14. Governing Law: IRC Section 409A; Compliance. The Agreement is made in the State 
of New Hampshire and shall be governed, interpreted, enforced and construed according to the laws 
of the State of New Hampshire without regard to the conflict of laws principles thereof. To the 
extent that any payment or benefit described in this Agreement constitutes "non-qualified deferred 
compensation'' under Section 409A of the Internal Revenue Code, and to the extent that such 
payment or benefit is payable upon the President's termination of employment, then such 
payments or benefits shall be payable only upon the President's "separation from service." The 
determination of whether and when a separation from service has occurred shall be made in 
accordance with the presumptions set forth in Treasury Regulation Section I .409A-l (h). To the 
extent that any provision of this Agreement is ambiguous as to its compliance with Internal 
Revenue Code Section 409A and the related Treasury Regulations, the provision will be read in 
such a manner so that all payments hereunder comply with Section 409A. The Parties agree to 
reform any provisions of this Agreement to maintain, to the maximum extent practicable, the 
original intent of the applicable provisions without violating the provisions of Code Section 409A, 
if such reformation is necessary or advisable pursuant to guidance under Code Section 409A. To 
the extent any payment under this Agreement may be classified as a "short-term deferral'' within 
the meaning of Section 409A, such payment shall be deemed a short-term deferral, even if it may 
also qualify for an exemption from Section 409A under another provision of Section 409A. 
Payments pursuant to this section are intended to constitute separate payments for purposes of 
Section I .409A-2(b)(2) of the regulations under Section 409A. 

15. Dispute Resolution. 
a. Mediation. Any dispute, claims or controversy between the parties arising under 

or relating to the interpretation of this Agreement shall be submitted to non-binding mediation and 
the parties shall attempt in good faith to resolve their differences. The parties agree that any 
controversy or claim that either party may have against the other arising out of or relating to the 
construction, application or enforcement of this Agreement, as well as any controversy or claim 
based upon the alleged breach of any legal right relating to or arising from the President' s 
employment and/or termination of his employment shall be submitted to non-binding mediation 
and the parties shall attempt in good faith to resolve their differences. Within thirty (30) days after 
delivery of a written notice of request for mediation from one party to the other. the dispute shall 
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be submitted to a single mediator chosen by the parties in New Hampshire. The costs and fees 
associated with the mediator shall be paid by the University. Each party shall pay its own legal 
fees. 

b. Arbitration. If mediation, as described above, is unsuccessful, any controversy 
between the University and the President arising out of or relating to the construction, application 
or enforcement of this Agreement, as well as any controversy or claim based upon the alleged 
breach of any legal right relating to or arising from the President's employment and/or termination 
of her employment and which by law can be subject to arbitration shall, on the written request of 
either party served on the other, be submitted to binding arbitration before a single arbitrator. The 
American Arbitration Association shall provide a list of three arbitrators. Within ten (10) days of 
receipt thereof, each party shall strike one, the President shall strike first and notify the University 
of such choice within ten (JO) days of marking of the list, and the University shall strike last. The 
President and the University stipulate and agree that any arbitration will be held in the City of 
Manchester, New Hampshire, pursuant to the Employment Arbitration Rules and Mediation 
Procedures of the American Arbitration Association (or any comparable rules then in existence) 
(the "Rules"). Pursuant to the Rules, discovery may include depositions, interrogatories and 
document production. In any controversy between the University and the President arising out of 
or relating to the construction, application or enforcement of this Agreement, as well as any 
controversy or claim based upon the alleged breach of any legal right relating to or arising from 
the President employment and/or termination of her employment, the arbitrator must base his/her 
decision upon the written contract and he/she shall not have power to modify, add to or ignore 
terms of the Agreement. The written decision of the arbitrator shall be final and conclusive upon 
both parties and may be entered in any court having jurisdiction thereof. Arbitrator compensation 
and administrative fees shall be split between the parties. The parties agree to pay their own 
attorney's fees and costs, which the arbitrator shall not have the authority to otherwise assign or 
apportion. 

16. Entire Agreement. This Agreement supersedes any prior agreements or 
understandings, oral or written, between the parties hereto or with respect to the subject matter 
hereof, including letter(s) of appointment, all University System Board of Trustee's votes or 
resolutions and course of performance or conduct by any party, and constitutes the entire 
agreement of the parties with respect thereto, excluding however the terms and conditions of the 
benefit plans, and University System Human Resources Policies as may be amended from time to 
time referenced herein that are not inconsistent or in conflict with the terms of this Agreement. 

17. Countemarts. This Agreement may be executed in one or more counterparts, each of 
which shall be deemed an original but all of which shall constitute but one of the same instrument. 
Signatures delivered by facsimile and by email shall be deemed to be an original signature for all 
purposes, including for purposed of applicable rules of evidence. 

18. Miscellaneous. Neither party shall be bound by any term or condition other than as is 
expressly set forth or referenced herein. No amendment or modification of this Agreement shall 
be valid or effective unless in writing and signed by the parties to this Agreement. The headings 
of this Agreement are solely for convenience of reference and shall not be given any effect in the 
construction or interpretation of this Agreement. This Agreement may be executed in any number 
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of counterparts. each of which shall be deemed to be an original. and a ll of which together will 
constitute one and the same instrument. 

[The remainder of this page intentionally left blank.} 
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IN WITNESS WHEREOF, the parties have executed this Agreement as of the dates 
indicated below. 

THE UNIVERSITY SYSTEM OF NEW HAMPSHIRE 

By: 
hnW.Smal ~ 

Chair of the Board of Trustees 

Date: 

JAMES W. DEAN, JR. 

0 By: ~ .__ ...... -l,, ams W. Dean, Jr. 

Date: (}~ ''~ 7-dtf-
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